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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 7 rejected under 35 U.S.C. 103(a) as being unpatentable over Sneider 
(US 4674510) in view of Abercrombie (US5716255), Kepes et al (US 5858014) and 
Gerry et al (US 4654254). 

Sneider discloses a garment pad kit with a garment pad 1 0,1 2(c4, L25-34)that is 
three dimensionally dome shaped(as seen in figure 3 of Sneider) and an adhesive 18 
to couple the outer adhering surface to the garment. The dome shaped body includes 
a concave inner surface (not numbered) and a convex outer adhering surface at 14 
that is directed away form the skin of the user. The adhesive of Sneider is applied to 
the outer layer thereon and is not a double sided bonding fabric tape that includes relief 
cuts, apertures and relief gaps therein. Abercrombie discloses the use of adhering 
breast pad devices onto a wearer using a double sided tape in order to secure one side 
to one surface and the other side to another surface. Kepes et al discloses a base tape 
layer 24 with an adhesive layer 25 thereon that forms a tape itself and that includes 
notches, slits, relief cuts .apertures 42,74 as seen in figures 4 and 11 and in col. 3, line 
31 and col. 4, lines 10-26 in order to curve the material about the wearer breast curves. 
Gerry et al discloses known fabric tape that conforms better to use with other fabrics 
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and a wearer's skin(See Gerry Abstract). Accordingly, it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to modify the 
garment pad of Sneider with the teachings of Kepes et al, Gerry et al and Abercrombie 
to substitute the adhesive strips means 18 of Sneider with a double sided tape of 
Abercrombie to better secure the pad to the garment, to include relief cut, slits, 
apertures and gaps therein so that the tape is conformable to the curve of the 
pad/breast and to use a fabric tape as well known and seen in Gerry et al so that the 
tape better conforms to the pad material and garment material. Figure 7 of Kepes et al 
discloses a tape component that is arcuate in shape in a planar configuration and 
without relief cuts, gaps or apertures. The bonding fabric is the double sided tape of 
Abercrombie et al and acts as a support layer. The relief cuts and gaps themselves, as 
seen in Kepes et al, is an aperture that is sized and configured to enable the support 
layer to be transformed form a planar configuration to a partial dome shaped 
configuration. Applicant has not claimed a centrally located aperture within the sheet. 
The support layer of Kepes et al as seen in figure 1 1 includes a plurality of panels 76 
coupled to one another by the arcuate sheet support layer to configure the support layer 
in a dome shaped configuration that would substantially conform the shape of the 
element to a user's shoulder. The use of the pad on a shoulder region or a breast 
region is intended use and does not yield patentable weight. However the Sneider pad 
is usable on any surface it can fit upon such as a breast or a shoulder. Also it is noted 
that in claim 35, last line applicant claims a shoulder. However, the rest of the claim 
claims use on a breast or a shoulder. 
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Response to Arguments 

Due to the newly found prior art of Kepes et al , Gerry and Abercrombie the new 
rejection under 35 USC 103(a0 has been made. The substitution of the different 
adhering means on the Sneider three dimensionally shaped concave/convex breast pad 
is an obvious modification to one having ordinary skill in the art. The substitution of 
such known materials of adhesive means is well known and common knowledge. The 
use of relief cuts in any materials in order to make them three dimensionally shaped is 
also well known and common knowledge. All of this is seen in the references cited in 
the rejection above. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gloria Hale whose telephone number is 571-272-4984. 
The examiner can normally be reached on Mon.-Thurs.,.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Welch can be reached on 571-272-4996. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Gloria Hale/ 

Primary Examiner, Art Unit 3765 



